
Town of Cummington
雷3 Ma血与出巳巳亡

P.〔〕. Box 1畳8

Cummington, MA OlO26
tel (413)締4-鴇5生● fax (生13)綿生弱る8

5pecial Permit/Va「iancE - Decision/Reco「d

丁he members of the Cummington Zoning Boa「d ofAppeaIs he「eby ce巾fy that the

剛OWi=g is a record of訓the boa「d′5 P「OCeedings pe鴫ining to the a叩licatio= OfAdam Higgins′
428 Cummington Road′ AshfieId, MA fo「 a specia巾ermit (if necessarγ) to ope「ate a po鳴bie

bandsaw: and a va「iance f「om the dimensional setback requirements of the zoning bylaw, tO

訓OW fo「 its p看acement in the setback a「ea・ The su坤ect property is io⊂ated on the we与t Side of

Bush Road immediateiy ajacent to the Piai南eld town line′ Assesso「’s map 2, !ot与7"

The appIication to the boa「d was 「eceived by the Town CIe「k on O9/02/21. The appIication

is attached as Exhibit l, and made pa腰of this 「eco「d.

A notice ofthe public hea「ing on this speciaI permit/Varian亡e, a t「ue ⊂OPy Of whi⊂h is

attached as Exhibit 2, and made pa鷹Ofthis 「e⊂Ord, WaS:

1,　pu輔与hed in the ⊂oun亡ry Jou「nal, a neW叩…岬e「 Of gene「aI ⊂i「Culation in Cumm巾gton, On

Septembe「 30 & Octobe「 7, 2舵1, Exhibits 3 & 4 re印ective!Y, and;
2,　POSted on the bulietin boa「ds ofthe ⊂ommun!ty Hou5e′ Po5t O冊ce′ The Oid ⊂「閏m留「y

G「ocery, and the town-s website more than 14 day5 befo「e th巳h閉「ing on Octobe「之0,

之021日nd;
3.　ma睦d on o「 befo「e S印tember 30, 2021, POStage P「印aid′ tO the app=cant, abutters to the

PrOPe巾y in question, OWne「S Of land dire劇y oppo5I亡e from the p「operty in qu巳stion on any

private o「 pu捌C Way, and abutte「s to abu壮ers whose p「ope巾y is iocated within 300 feet of
the p「印erty Iine oft:he p「ope巾y in qu蹄tion' The notice was m訓ed to the name5 0f

pe「50nS,訓d to the add「es弼S aS P「OVided by the most 「e臓n=∂x帖亡kept by the Boa「d of
Assesso「s in both ⊂ummington and P!airlfieid, With the Assesso「5 ⊂e巾fyi叩Such names and

addresses, and atta⊂hed as Exhibits与& 6, and made part ofthis reco「d, and;

4.　ma嶋d to the PIanning Boa「ds of As輔eldl Cheste而eld′ GoshenI P!ainfieldI Peru′ Windsorl

and Wo巾hington・

The public hearing ofthis印ecial permit appIicatio= WaS heId on October 20′ 2021 a亡the
Community House at 7‥00 PM′ at Which time oppo巾nity was given to訓those interested to be
heard in favo「 of, 0「 OPPO5ition to, issuan⊂e Of said special pe「mit and/Or Va「ian⊂e■ Th∈ fo=owi叩

membe「s of the boa「d were prese亜: Car!a Ness′ Chair; MichaeI Holden′ Cie「k; Kenneth HowesI

Emest: St「ong′ E「ic Smith, Member5; andI Geoff Kenseth and W冊am Ho巳neI Altemate M色mbe「S.

A t「ue copy ofthe minutes of the hearing is a舶Ched as Exhibit 7I and made part of this

「eco「d,



Hi的ins Decision/Re亡o「d

After the pubIic hea「ing w己S CIosed and deIibe帽tio鴨COmmenCed, the foiIowing motion was

made and seconded:

It is moved that a varian憾f○○m tIle Setback嶋qu雪rement be granted to the

prope〇十y OWned by C「ysta音Higgins, and des⊂「ibed im H轟mp軍hi「e C寄untγ韓eg盲st,γ寄f
Deed9, b○○I( 1書604′ p皐gQ生OO′ W嶋h th倍冊liowing t:Onditionsこ

宣。 Aま0’x 36’st「uct回書e mさy be const「ucted fo富th色use and protection afさ

PO青田ble ba巾d"SaW,轟S郭Ciated t0OIs and/Or maChinery. and lumber materlals.
ま. It shall be一〇cated a与represented th○○ugh st皐tement嚢aれ種d「awing婁P営esented

at the hearing.
3。 It shali be a minimum of lOO’from the brook that is on the other side of Bush

Road。
4。丁he band-SaW is fb「 non-⊂Omme「C雪al use oniy and shall not be used for any

busine章S Pu岬oSe台。
5. The use of the与truCtu■隼Shal看not beぐhanged toさ南y Other use′ i.e, it sha11 not

be conve巾ed into a g尋「age, Storage area, etき。
6. The structure sha看I not be enla営ged。

7。 The p「ope巾y must be brought into, and kept in, CompIiされCe W冒th all

requirements of the王oning by看aw (i,e, One un「egis鳴「ed veh盲c!e, etc.) bef○○e

COnStruction may begin〃
8, Any futu「e structures bui看t on the prope巾y must comply with a○○ of the

requi「ements of the zoning byiaw. including the setback requirement.

The motion was unanimousiy approved by the five voting membe「S, Ness, Holden, Howes,

Strong, and Smith.

Zoning Board of Appeals

田圃回国星
Michaei Hoiden

.雰オー÷

Emest Strong



Town of Cummington
33 Main Street
P.0. Box 128

Gummington, MA OlO26
(413) 634-5354 ・ Fax (413) 634二5568

Zoning Board of AppeaIs

Åpp書ication for Specia書PermiちVariance, Or Appeat

Name。fA。。一i。。nt再¥ovv,　圧的涌

App一一軸ngAddress董告。 、霊・・二・二
L。。。ti。n。fP.。Pe.ty: 0 ’〔3u5h ca

(Street numbe「 and name, and Assessors’Map andしot numbers)

Applicant is . (Owne「告enant; licensee; ProSPective buYer, tenant; etむ

A師.abi。S。。ti。n(S)。ftheZ。ning By-law: q iO ’S十〇

(It is very important that you cite alI appIicabIe sections of the Zoning By-1aw from which you are seeking relief. At the
hearing the ZBA can only decide on matters that we「e included in the pu師shed/POSted Public Notice of the hearing. The

reasoning being that the public has the right to offe「 input on any given matter and be present at the hearing, but if they

We「ent aCCu「atelY infomed as to the nature of the hea「ing. how couId they know whether o「 not to participate?)

Date of deniai or Notice of Violation (if applicabie) by the Bui〃ding Inspecto「, Piaming Board,

etc. (PIease include a photocopy of denial o「 Noti⊂e Of Violation,)

Please describe the na辿r9 Qf_YOur re(担eSt: Jぜrle鱒SSary, uSe the back of this page. 0「 atぬch a page to it,)こい普藍㌔」∴詰、霊鳥塁d㌔三品一説
や　　いへY

I 「equest a hea血g before the」ろOning Boa「d of AppeaIs in 「ega「d to the matte「 stated above.

Applicant’s Signatu「e: Dat。‥午/]/乙(
ト　　　ヽ　..∴∴∩　. 

zBA。h。i「。。.t。.k′sSign。,ur。:¥」c-品、　　　　。。,。‥q牛2_¥ 

‡霊霊芝ご琵:芸諸芸惹∨誓裁岩enSeS“ 
TheTownClerkcannotacceptthisa師Cationu圃afterthezBÅchaiゾClerkhassignedi血heboxabove・ 



幸い車両/主)かしのうそ dし色　止)∴∴白、乙

向直　Oや　い←　良工「高¥　Cし、¥d o直し肥一品

〇千　砕ヤ球、川へう　〇時〕竹　エ　hみ〕て　い0

〇時了　〇時へ　bノし　わ　陣(疋　しい　も同上1う

5単項∴千丁…　埴昨卑当主へ乙　点し卜　≠し

諜b∴点し∞章も詳言∴器量
レ恒子そ∴ 「〔∴年毎¥∴山

高、ム　王ら圧し　小生∴陣は　〈和∴甲
紅時　丁上之　〆て人

単。ぐ~「当
しl“」∴∴主, 「映し　良dもし　○了

α恒映し(叫砕㌦∴下品)∴窃売時、¥
高　く卑小諒-　C同定　や「当‾　○…へ　ぐ彊〇回

∪ら乏　On八年

q′(′乙l

古　　ト○　ヅト〇両孝　心いも一一一一埋哩
丁も小も　七〇時も画ヽい
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Town of Cummington
33 Main Street

P.O. Box 128

Cummington, MA 01026
(413) 634-5354      Fax (413) 634-5568

Zoning Board of Appeals

Public Hearing Notice

In accordance with the provisions of M.G.L. Ch. 40A, § 11, the Cummington 

Zoning Board of Appeals will hold a public hearing at the Community House, 33 Main 
Street, on Wednesday, October 20, 2021, starting at 7:00 PM, to consider the 

application of Adam Higgins, 428 Cummington Road, Ashfield, MA for a special 
permit (if necessary) to operate a portable bandsaw; and a variance from the 

dimensional setback requirements of the zoning bylaw, to allow for its placement in 
the setback area. The subject property is located on the west side of Bush Road 

immediately ajacent to the Plainfield town line, Assessor’s map 2, lot 57.

A copy of this application is available on the Select Board’s table in the 
Community House, and on the town's website "cummington-ma.gov".

 
Any person interested or wishing to be heard on these matters should appear 

at the above-designated time and place.

Appropriate distancing and masks will be requested of all attendees.

Michael Holden, Clerk
        Cummington Zoning Board of Appeals
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Cummington ZBA Hearing
Public Notice

In accordance with the 
provisions of M.G.L. Ch. 
40A, § 11, the Cummington 
Zoning Board of Appeals 
will hold a public hearing at 
the Community House, 33 
Main Street, on Wednesday, 
October 20, 2021, starting 
at 7:00 PM, to consider the 
application of Adam Higgins, 
428 Cummington Road, 
Ashfield, MA for a special per-
mit (if necessary) to operate 
a portable bandsaw; and a 
variance from the dimension-
al setback requirements of 
the zoning bylaw, to allow for 
its placement in the setback 
area. The subject property is 
located on the west side of 

Bush Road immediately aja-
cent to the Plainfield town 
OLQH��$VVHVVRU·V�PDS����ORW����

A copy of this appli-
cation is available on the 
6HOHFW� %RDUG·V� WDEOH� LQ� WKH�
Community House, and on 
WKH�WRZQ·V�ZHEVLWH�´FXPPLQJ-
ton-ma.gov”.

 Any person interested or 
wishing to be heard on these 
matters should appear at the 
above-designated time and 
place.

Appropriate distancing 
and masks will be requested 
of all attendees.

Michael Holden, Clerk
Cummington Zoning Board of 

Appeals
�����������������

MIDDLEFIELD – Patricia Adams 
Paschal, 78, of Middlefield, passed away 
Tuesday, Sept.21, 2021, at Berkshire Medical 
Center.

Pat was born in Watchung, New Jersey, 
on Aug. 8, 1943, the daughter of Raymond 
and Mary Leurssen Adams.

For many years, Pat was a school bus 
driver for Dufour Incorporated. She had also 
worked for George Gary as a school bus driv-
er, and prior to that, was a licensed practical 
nurse at the former Ashmere Manor Nursing Home.

Pat was also a member of the Middlefield Fire 
Department Ladies Auxiliary, and served as director on 
the Middlefield Fair Committee for many years.

Her beloved husband, William Lee Paschal, passed 
away April 25, 2012.

Pat is survived by a daughter, Michele, and her hus-
band, Robert Dewkett, of Peru; a son, Dustin, and his 
wife, Jaime Paschal, of Easthampton; a sister, Suzanne 

Adams, of Stewardsville, New Jersey; 
a brother, Raymond Adams, of Landrum, 
South Carolina; three grandchildren, Cody 
Paschal, Colin Paschal and Tylor Paschal, her 
beloved Australian Shepard Kiss, her kitty 
Reba and many nieces and nephews and dear 
friends.

She was pre-deceased by a grand-
son, Jonathon R. Dewkett; and two sis-
ters, Barbara Graziano and Mary Ellen 
Biddulph.

A Celebration of Life for Pat will be held on Oct. 
9, at the Middlefield Fair Grounds starting at 1 p.m. 
There will be food and drinks provided, and anyone 
wishing to tell a “Pat Story” is welcome to do so.

In lieu of flowers, contributions in memory of Pat 
may be made payable to the Highland Agricultural 
Society or to the Middlefield Fire Department and 
mailed to Dery-Foley Funeral Home, 890 East Main St., 
Dalton.

ADAMS PASCHAL, PATRICIA
Died: Sept. 21, 2021

Celebration of Life: Oct. 9, 1 p.m.
Middlefield Fair Grounds

DEATH NOTICES
OBITUARIES

PUBLIC NOTICES

Patricia Adams Paschal

Public Notices
ARE NOW ONLINE

visit www.publicnotices.turley.com

Email all notices to notices@turley.com

Access archives and digital tear sheets by 
newspaper title.

Find a quick link to the state of Massachusetts’ 
public notice web site to search all notices in 
Massachusetts newspapers.

1
2
3

Public notice deadlines are Mondays at noon, 
Fridays noon for Monday holidays.

!
Contact 

John Baskin
to advertise at
413-695-4901

or email:
jbaskin@turley.com

PROPANE GAS
PLUMBING • HEATING

(413) 268-8360
TOLL FREE 1-800-464-2053

Family Owned & Operated
3 Berkshire Trail West (Route 9), P.O. Box 102, Goshen, MA 01032

www.georgepropane.com

George
PROPANE INC.

WHITING
ENERGY FUELS

Heating Oil & Diesel
whitingenergy.com

300A KING ST., NORTHAMPTON
584-3500

11 CLEVELAND RD., DALTON
1-800-722-0014

ARCHITECT
JEFFREY SCOTT PENN
77 Worthington Road, Huntington, MA 01050

Tel. 413w-667-5230
fax. 413-667-3082

Email: jspsed@verizon.net

new construction, renovation,
historic preservation

DOWN TO EARTH
EXCAVATING

413+667+ 5269

Highly Regarded Professionals: Complete Site Work,
Septic Development and Repairs. Fully insured.

INC

DOWN TO EARTH
EXCAVATING INC

Paul & Randy LaPointe, Owners Huntington, Mass.

Rev. Down to Earth ad #2:Davis  10/30/12  8:44 AM  Page 1

• Tune Ups
• Installations

• Oil Tanks

Huntington, Massachusetts
Office 413.667.0245
Cell 413.530.7037

jeffsoilburnerservice@hotmail.com

FEED • PET SUPPLIES • CLOTHING • COAL 
WOOD PELLETS • WILD & CAGED BIRDSEED
 POOL SUPPLIES •  MOTOR OILS • FENCING
LAWN & GARDEN SUPPLIES • FERTILIZER

GATEWAY FARM & PET

59 RUSSELL ROAD, HUNTINGTON, MA 01050
1-413-667-2279

TARA GRENIER •  PAUL GRENIER

M-F 8am-5pm
Sat. 8am-4pm

B U S I N E S S  D I R E C T O RY

46 Pitcher Street Donald Washburn
Montgomery, MA 01085   862-3301

Kirke R. Henshaw, Inc.
Water Well Drilling, Water Pump Sales & Service

800-232-4725 • Fax 413-296-4565
Charles R. Henshaw

130 Cummington Rd., W. Chesterfield, MA • 413-296-4725

Water
Testing

•
Water System

Repairs

System
Evaluations

•
Hydrofracture

to Increase Flow

Time to
CLEAN UP Hilltown

 Cleaning Services
Established in 1982 • House Cleaning Plus

Carpet & Upholstery Steam Cleaned
Wood Floors, Waxed & Buffed

No Wax Floors, Stripped & Refinished
Hauling Trash • Appliance Removal • Pressure Washing

Gutters Cleaned Out • Cleaning Out Cellars & Attics

Carol Labonte
Paul Labonte

P.O. Box 244
Worthington, MA 01098

Phone: (413) 238-5966
Fax: (413) 238-0459

Paul’s
Plumbing & Heating

238-0303
PAUL GRAHAM
Mass. License 23299

Structural Repairs - Wood -  Masonry
Sagging Floors • Beams • Sill Timbers • Columns • Termite Damage

Foundation Repairs • Piers & Footings • Chimney Rebuilds

413-667-3149

Dale’s Structural 
& Carpentry

Home Improvement • Additions • Restorations • Remodeling

Timber Frame Homes
Residential
Seasonal Homes & Camps
Garage Repairs
Carriage & Colonial Barns

Kitchen & Baths
Drywall • Paint • Trim Work
Windows • Doors
Decks & Stairs
Interior & Exterior Finishes

Turley Publications 
offers two types of 

obituaries.

One is a free, brief 
Death Notice listing 

the name of deceased, 
date of death and 

funeral date and place.

The other is a Paid 
Obituary, costing 
$100, which allows 
families to publish 

extended death notice 
information of their 
own choice and may 
include a photograph. 

Death Notices & 
Paid Obituaries 

should be
submitted through a 

funeral home to:
obits@turley.com.

Exceptions will be made 
only when the family

provides a death certi!cate 
and must be pre-paid.

Obituary 
Policy

Country JournalWESTHAMPTON

W E S T H A M P T O N  –  T h e 
Westhampton Fall Festival originally 
scheduled for Sunday, Oct. 17, on the 
Westhampton Library lawn has been 

canceled this year. The Friends of the 
Westhampton Public Library and the 
Westhampton PTO, who cosponsor the 
event, hope to hold the festival next year.  

Fall Festival canceled

The Westhampton Public Library held its Art Walk last weekend, offering visitors different 
arts to appreciate, including textile crafts. Left, Anna Cleary puts her personal touches to 
the Westhampton Loom that residents contributed to making during the library’s Art Walk. 
Right, Connie Dragon with the memory quilt she made on Zoom last winter, an activity put 
on by Covia Connections in California.

ART WALK SHOWS OFF CREATIVITY

www.turley.com

CHECK OUT ALL THE

TurleyPublications
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LEGAL NOTICE of 
PUBLIC MEETING 
WILLIAMSBURG 
CONSERVATION

COMMISSION
Williamsburg, MA

T h e  W i l l i a m s b u r g 
Conservation Commission, 
in accordance with MGL 
Chapter 131 , Section 40, 
the Wetlands Protection 
Act, will hold a public meet-
ing on Thursday, October 
14, 2021 at 7:00 p.m. at the 
Williamsburg town offices 
141 Main St, Haydenville, 
MA to review a Request 
fo r  De te rmina t ion  o f 
Applicability submitted by 
Wi l l iamsburg  Cemetery 
Assoication.

The subject area or activ-
ity is located at: 16 Village 
Hill, Williamsburg, MA.
10/07/2021

Cummington ZBA Hearing
Public Notice

In accordance with the 
provisions of M.G.L. Ch. 
40A, § 11, the Cummington 
Zoning Board of Appeals 
will hold a public hearing at 
the Community House, 33 
Main Street, on Wednesday, 

October 20, 2021, starting 
at 7:00 PM, to consider the 
application of Adam Higgins, 
428 Cummington Road, 
Ashfield, MA for a special per-
mit (if necessary) to operate 
a portable bandsaw; and a 
variance from the dimension-
al setback requirements of 
the zoning bylaw, to allow for 
its placement in the setback 
area. The subject property is 
located on the west side of 
Bush Road immediately aja-
cent to the Plainfield town 
OLQH��$VVHVVRU·V�PDS����ORW����

A copy of this appli-
cation is available on the 
6HOHFW� %RDUG·V� WDEOH� LQ� WKH�
Community House, and on 
WKH�WRZQ·V�ZHEVLWH�´FXPPLQJ-
ton-ma.gov”.

 Any person interested or 
wishing to be heard on these 
matters should appear at the 
above-designated time and 
place.

Appropriate distancing 
and masks will be requested 
of all attendees.

Michael Holden, Clerk
Cummington Zoning Board of 

Appeals
09/30, 10/07/2021

WESTFIELD – Mildred Roush Crane, 
102, passed away peacefully on Sunday, Oct. 
3, 2021, with her son, Jim, holding her hand. 

Millie was born on Feb. 28, 1919, during 
the 1918 Flu Epidemic, in Huron, South 
Dakota, the second child of Lowell N. Roush 
and Mary Edna (McPhillips) Roush. She grew 
up there, graduated from Huron High School 
and later earned her RN at St Cloud Hospital 
School of Nursing in 1942. She moved to 
Washington, D.C., and earned a bache-
lor of science degree in nursing education at Catholic 
University. It was there that she met and married her hus-
band of 59 years, Thomas J. Crane, of Springfield.

Millie worked at Mercy Hospital in Springfield until 
she started her family and later taught elementary school 
in Coventry, Connecticut, and then in Westfield, retiring 
in 1980. Millie was a woman of faith and loved seeing 
her five children grow. Millie was smart, resilient, hard 
working and caring.

She was predeceased by her husband, Tom, her 
son, Michael, her parents, her brothers, Bob and John, 

and her sister, Mary Jane. She is survived 
by her children, Kathleen Weber, and her 
husband, Fran, of Manchester, New 
Hampshire; Carolyn Crane and her spouse, 
Eileen Fernandes, of Keene, New Hampshire; 
Jim Crane, and John Crane, and his wife, 
Michele, of Blandford, and daughter-in-law, 
Marsha Lawton. She leaves her grandchil-
dren, Emma Allen, and her husband, Brian, 
Jessie Lawton-Crane, her husband, Seung 
Lee, and their children, Calder and Chloe, 

Trista Weber, Meghan Crane and Nathan Crane. She also 
leaves many nieces and nephews.

Our family would like to thank the staff at Genesis 
Westfield Center for their care and concern for our Mom 
over the six years that she spent there.

Services for Millie are private. Firtion-Adams 
Funeral Home, of Westfield, is handling all arrange-
ments. 

In lieu of flowers, donations may be made to St 
Vincent de Paul Society of St Mary’s Church, 30 Bartlett 
St., Westfield, MA 01085.

FISK, BRADFORD PORTER
Died: July 30, 2021

Postponed: Memorial Celebration

ROUSH CRANE, MILDRED
Died: Oct. 3, 2021

Services are private

DEATH NOTICES
OBITUARIES

PUBLIC NOTICES

Mildred Roush Crane

Public Notices
ARE NOW ONLINE

visit www.publicnotices.turley.com

Email all notices to notices@turley.com

Access archives and digital tear sheets by 
newspaper title.

Find a quick link to the state of Massachusetts’ 
public notice web site to search all notices in 
Massachusetts newspapers.

1
2
3

Public notice deadlines are Mondays at noon, 
Fridays noon for Monday holidays.

JOB OPENING: EDITOR

www.turley.com

Award-winning, family-owned Turley Publications, 
based in Palmer, is seeking an energetic person to 
join them as editor of the Country Journal, a weekly 
community newspaper that covers 16 hilltowns.

The successful candidate will have strong 
community journalism skills and have telling a 
community's stories in their DNA. They must also 
successfully execute an array of tasks including 
managing a part-time staff writer, copy editing and 
guiding coverage. The editor is also expected to 
gather news and write stories for the paper as well as 
for other company-wide publications.

If you're a self-starter who enjoys community 
journalism, who considers it a calling, and who has 
a vision for growing and connecting with our valued 
readers, we encourage you to apply for this position.

Qualifications should include:  
• Bachelor's degree or equivalent experience
• Willingness to mentor a staff writer and 

correspondents
• Own camera and photography experience 

preferred
• Editing experience and the ability to write clean 

copy in a fast-paced, deadline-driven environment
• Proficiency in Associated Press style
• Management experience and/or experience 

managing content for a print publication 

Please tell us in a cover letter why you would be a good 
fit for our editor's position and send it along with a 

resume and three writing samples to Managing Editor 
Eileen Kennedy at ekennedy@turley.com.

COUNTRY JOURNAL
Statement of Ownership

Management and Circulation
(Required by 39 U.S.C. 3685) 

Date of Filing: Friday, September 30, 2021
Title of Publication: Country Journal

Publication Number: 4835500
Frequency of Issue: Weekly

Annual Subscription Price: $31 1 year 

Location of known office of publication:
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List of abutters for O Bush Rd, QO2.0-0057-0000.0 - 300’buffer distance±

00L0-0009-0000.0 62WestMainSt  AaronSherwood&KioriSherwood-Kawai 
62WestMainSt,Cummington,MAO1026 

002.0-0029-0000.0  BruceWoodandMargaretWood 
OWestMainSt  59MendumSt,Roslindale,MAO2131 

002.0-003l-0000.0  SouthboroughCoonClub,C/oRobertCumingham 
31BushRd  12PontiacAvc,Webster,MAO1570 

002.0-0032-0000,0  KevinHiggins&BobbyAmHiggins 
29BushRd  29BushRd,Cummington,MAOlO26 

002.0-0044-0000.0  CommonwealthofMassachusetts 
OBerkshireTrail  DeptofEnvironmentalManagement 

100CambridgeSt,Boston,MAO2204 

002.0-0056-0000.0  SouthboroughCoonClub,C/oRobertCunningham 
OBushRd  12PontiacAve,Webster,MAO1570 

Joy Johns
Assessor Chair/Clerk
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Town of Cummington
33 Main Street

P.O. Box 128

Cummington, MA 01026
(413) 634-5354      Fax (413) 634-5568

Zoning Board of Appeals

Exhibit 7 - Minutes of the Higgins Hearing, October 20, 2021

The hearing was called to order at 7:05pm by Zoning Board of Appeals (ZBA) 

Chair, Carla Ness.

Additional ZBA members in attendance were Michael Holden, Kenneth Howes,

Ernest Strong, Eric Smith, Members; and, Geoff Kenseth and William Hoene, 
Alternate Members. 

The chair read the meeting notice that ran in the Country Journal on 
09/30/21 and 10/07/21 as follows:

"In accordance with the provisions of M.G.L. Ch. 40A, § 11, the Cummington 
Zoning Board of Appeals will hold a public hearing at the Community House, 33 Main 

Street, on Wednesday, October 20, 2021, starting at 7:00 PM, to consider the 
application of Adam Higgins, 428 Cummington Road, Ashfield, MA for a special 

permit (if necessary) to operate a portable bandsaw; and a variance from the 
dimensional setback requirements of the zoning bylaw, to allow for its placement in 

the setback area. The subject property is located on the west side of Bush Road 
immediately adjacent to the Plainfield town line, Assessor’s map 2, lot 57.

A copy of this application is available on the Select Board’s table in the 
Community House, and on the town's website "cummington-ma.gov". 

Any person interested or wishing to be heard on these matters should appear 
at the above-designated time and place.

Appropriate distancing and masks will be requested of all attendees."

Also in attendance were, Adam Higgins, Applicant; Bill Dunbar from the 
Southborough Coon Club, abutter to the south; Jim McSweeny, abutter to the north; 

and Ted Shagory.

 Adam explained that he was a forester and presently had a band-saw on the 
property for which he wished to build a structure over. Because the lot is both 

narrow and bisected by the Cummington/Plainfield town line, and; has a considerable
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amount of ledge outcroppings, and; falls off sharply to the rear, he has very limited 
building site options. The prime site (which is presently occupied by an old school 

bus and RV, both of which are being used for storage) is where he hopes to build a 
home in the future. He does not presently live on the property. He further explained 

that sawyering was more of a hobby, and this would be for his personal use, not 
commercial or business use.

Bill Dunbar stated that he was a member of, and represented, the 
Southborough Coon Club, and that the membership had met and discussed the 

project and did not object to the requested variance. Although, some members did 
have mild concerns about water runoff (from the roof system of the proposed 

structure); and hours of operation.
Jim McSweeny stated that he was in attendance to learn the location of the 

proposed structure, and once it became clear that the site was along the southern 
boundary (and not the northern boundary - his property line) he voiced that he had 

no objections, and left the hearing.

Howes, speaking as a Select Board member, expressed concern about 
potential additional runoff compounding an already delicate situation with water on 

Bush Road (a dirt road). Ness questioned whether the wet area along the southern 
property line was an intermittent stream or just runoff from recent rains? Which 

brought to light that the Conservation Commission had not yet signed off on the 
build permit application.

The board did not want to impose conditions arbitrarily related to the 
concerns of the Coon Club, and suggested that the applicant and the club work those

out to their mutual satisfaction.
Higgins was given the Conservation Commission Chairperson's name and 

phone number so that he could make contact for a viewing, suggestions, or 
determination.

The board also acknowledged that forestry activities are considered an 
agricultural use, therefore no special permit is required.

At approximately 7:40pm a motion was made and seconded: "To continue 

the Hearing until November 10, 2021, 7pm at the Community House, to 
allow applicant time to meet with the Conservation Commission, and have 

further discussions with the Southborough Coon Club."; and was approved 
unanimously by the five voting members, Ness, Holden, Howes, Strong, and Smith.

Continuance of Higgins Hearing
November 10, 2021

Carla Ness opened the hearing at 7:04pm. Others present were Kenneth 
Howes, Ernest Strong, Eric Smith, Geoff Kenseth, William Hoene, and Adam Higgins; 

attending via telephone was Michael Holden.

Holden stated that he had spoken with Sarah Fornier-Scanlon, Chairperson of 
the Cummington Conservation Commission, and that she had met with Adam and 

viewed the property. She said, "It does appear to be just runoff, not an intermittent or
perennial stream. But the brook across the road has impact. He needs to be a 

minimum of 100' away, and where he is presently talking about building is within that 
zone, so it would have to get pushed back further."

Higgins said that he could meet the 100' requirement. He also explained that 
he had devised a plan using gutters, downspouts, and underground drainage pipe to 

direct the roof runoff to an existing culvert. Thereby eliminating any increase in 
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drainage issues for both, the abutting property and the road. He presented an email 
showing that the Coon Club approved of this solution.

The Public Hearing was closed at 7:32pm, and deliberations were begun.

Questions regarding the frontage dimensions arose, but none of the drawings 
presented included that information. Higgins said that he believed the frontage in 

Cummington was 100' or more, and 50' or more in Plainfield, but he was not certain. 
The narrowness of the lot; the geology of the lot - abundance of ledge; and the 

topography - steep drop-off toward the rear; all present hurdles for a viable building 
location.

Holden proposed that by limiting the "use" of the structure to the bandsaw, it 
would have the defacto effect of limiting the time of its existence, without limiting 

Higgins use of it, and reassuring the town that at some point in the future the lot 
would be back in full compliance.

"I propose a preliminary motion that we grant a variance in principle, that 
limits the use to non-commercial; cannot be enlarged or have a change of use; and 

that the unregistered vehicles must be dealt with prior to construction. The actual 
language of the variance will be presented at a future meeting for discussion, 

modification and approval at that time." - Holden. Seconded - Strong. 
Motion approved. Holden, Howes, Strong, and Smith in favor; Ness opposed.

Meeting closed 7:53pm

ZBA Meeting of November 23rd

Members present were Ness, Howes, Strong, Smith, Kenseth, and Hoene; and 
Holden via telephone. Also present were Crystal, Adam, and Nicolas Higgins, and Ted 

Shagory. Meeting called to order at 7:05pm. 
The board discussed what had transpired since the close of the November 10th 

meeting.

On November 11th Ness reviewed the Assessor’s property card for the site. It 
revealed that Walter Ison and Crystal Higgins were joint owners of the property. GIS 

maps from the Assessor’s also showed that the lot had 110' of frontage in 
Cummington. This information raised new questions, and the ZBA scheduled another 

meeting to discuss these matters with the applicant. 
All board members, and the applicant, were contacted and all were available to 

meet on November 23, 2021. Notice of the meeting was posted on 11/16/21, and was 
published on the town website as well. The public was invited.

After the meeting date was set, but prior to the meeting on the 23rd, Ness 

reviewed the deed and discovered that indeed, Crystal Higgins was the sole owner of 
the property and Walter Ison had sold it to her; and the sale was recorded on April 24,

2020. Therefore revealing that the property card had an inadvertent error. (Crystal 
and Adam Higgins are spouses.)

A further review of the GIS maps for Plainfield showed the lot had 65' of 
frontage in that town. Cummington GIS - 110' / Plainfield GIS 65' / Total 175' but the 

deed and plot plan both show the lot has 165.48' of road frontage in the two towns 
combined. There can be no accurate way of determining the actual frontage in each 

town because the true location of the town line is not delineated on the plot plan. 
Either one or the other, or both, of the GIS data is incorrect.

MGL Chap. 40A Sec. 6, does state that "Any increase in area, frontage, width, 
yard, or depth requirements of a zoning ordinance of bylaw shall not apply to a lot for 

single and two-family residential use which at the time of recording... conformed to 
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the then existing requirements... but had at least five thousand square feet of area 
and fifty feet of frontage." At the time the lot was created (January 1983) the 

requirement for a lot was one acre and 150' frontage. Because this lot included land in
both Cummington and Plainfield, the planning boards of both towns had to sign-off on 

it. The planning board of Plainfield included a notation "Not a legal building lot in the 
town of Plainfield". The planning board of Cummington included no such notation 

because the lot had sufficient frontage, 165.48' vs the requisite 150', and therefore 
was an accepted building lot.  

The board recognized that no part of any building may be situated on the 

portion of the lot that is located in Plainfield, thereby reducing the effective width of 
the lot to approximately 100'. By requiring a literal enforcement of the setback 

requirement on the location of the bandsaw structure, it would prevent a home from 
being sited in its most ideal location. The board also determined that by limiting the 

use of the structure to the requested use, the structure would eventually be removed 
and the lot would regain compliance with the bylaw. A balance of not creating a 

substantive hardship for the applicant by literal enforcement, and yet not derogating 
from the bylaw or harming the public good, was struck by writing a very narrowly 

defined variance.
The following motion was made and seconded, and then approved by a 

unanimous vote of the five voting members, Ness, Holden, Howes, Strong, and Smith:
 It is moved that a variance from the setback requirement be granted 

to the property owned by Crystal Higgins, and described in Hampshire County
Registry of Deeds, book 13604, page 200, with the following conditions:

1. A 20' x 36' structure may be constructed for the use and protection 
of a portable band-saw, associated tools and/or machinery, and lumber 

materials.
2. It shall be located as represented through statements and drawings 

presented at the hearing.
3. It shall be a minimum of 100' from the brook that is on the other 

side of Bush Road.
4. The band-saw is for non-commercial use only and shall not be used 

for any business purposes.
5. The use of the structure shall not be changed to any other use, i.e. it 

shall not be converted into a garage, storage area, etc.
6. The structure shall not be enlarged.

7. The property must be brought into, and kept in, compliance with all 
requirements of the zoning bylaw (i.e. one unregistered vehicle, etc.) before 

construction may begin.
8. Any future structures built on the property must comply with all of 

the requirements of the zoning bylaw, including the setback requirement.

The meeting closed at 7:35pm.

Michael Holden, Clerk



Other Documents

Exhibit 9: Higgins' drawing & email from Southboro Coon Club

Exhibit 10: Meeting Notice for November 23rd

Exhibit 11: Deed (04/20/2020) & Plan (01/19/1983)





Town of Cummington
33 Main Street

P.O. Box 128

Cummington, MA 01026
(413) 634-5354      Fax (413) 634-5568

Zoning Board of Appeals

Meeting Notice

The Cummington Zoning Board of Appeals will meet at the Community House,

33 Main Street, on Tuesday November 23, 2021 at 7:00pm to discuss information 
that has become known subsiquent to the Higgins' Hearing that was held on 

November 10, 2021. The ZBA will discuss this information; the Decision, and; take 
any other actions related to this matter.

The Meeting is open to the public.

Michael Holden, Clerk
        Cummington Zoning Board of Appeals
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amount of ledge outcroppings, and; falls off sharply to the rear, he has very limited 
building site options. The prime site (which is presently occupied by an old school 

bus and RV, both of which are being used for storage) is where he hopes to build a 
home in the future. He does not presently live on the property. He further explained 

that sawyering was more of a hobby, and this would be for his personal use, not 
commercial or business use.

Bill Dunbar stated that he was a member of, and represented, the 
Southborough Coon Club, and that the membership had met and discussed the 

project and did not object to the requested variance. Although, some members did 
have mild concerns about water runoff (from the roof system of the proposed 

structure); and hours of operation.
Jim McSweeny stated that he was in attendance to learn the location of the 

proposed structure, and once it became clear that the site was along the southern 
boundary (and not the northern boundary - his property line) he voiced that he had 

no objections, and left the hearing.

Howes, speaking as a Select Board member, expressed concern about 
potential additional runoff compounding an already delicate situation with water on 

Bush Road (a dirt road). Ness questioned whether the wet area along the southern 
property line was an intermittent stream or just runoff from recent rains? Which 

brought to light that the Conservation Commission had not yet signed off on the 
build permit application.

The board did not want to impose conditions arbitrarily related to the 
concerns of the Coon Club, and suggested that the applicant and the club work those

out to their mutual satisfaction.
Higgins was given the Conservation Commission Chairperson's name and 

phone number so that he could make contact for a viewing, suggestions, or 
determination.

The board also acknowledged that forestry activities are considered an 
agricultural use, therefore no special permit is required.

At approximately 7:40pm a motion was made and seconded: "To continue 

the Hearing until November 10, 2021, 7pm at the Community House, to 
allow applicant time to meet with the Conservation Commission, and have 

further discussions with the Southborough Coon Club."; and was approved 
unanimously by the five voting members, Ness, Holden, Howes, Strong, and Smith.

Continuance of Higgins Hearing
November 10, 2021

Carla Ness opened the hearing at 7:04pm. Others present were Kenneth 
Howes, Ernest Strong, Eric Smith, Geoff Kenseth, William Hoene, and Adam Higgins; 

attending via telephone was Michael Holden.

Holden stated that he had spoken with Sarah Fornier-Scanlon, Chairperson of 
the Cummington Conservation Commission, and that she had met with Adam and 

viewed the property. She said, "It does appear to be just runoff, not an intermittent or
perennial stream. But the brook across the road has impact. He needs to be a 

minimum of 100' away, and where he is presently talking about building is within that 
zone, so it would have to get pushed back further."

Higgins said that he could meet the 100' requirement. He also explained that 
he had devised a plan using gutters, downspouts, and underground drainage pipe to 

direct the roof runoff to an existing culvert. Thereby eliminating any increase in 
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drainage issues for both, the abutting property and the road. He presented an email 
showing that the Coon Club approved of this solution.

The Public Hearing was closed at 7:32pm, and deliberations were begun.

Questions regarding the frontage dimensions arose, but none of the drawings 
presented included that information. Higgins said that he believed the frontage in 

Cummington was 100' or more, and 50' or more in Plainfield, but he was not certain. 
The narrowness of the lot; the geology of the lot - abundance of ledge; and the 

topography - steep drop-off toward the rear; all present hurdles for a viable building 
location.

Holden proposed that by limiting the "use" of the structure to the bandsaw, it 
would have the defacto effect of limiting the time of its existence, without limiting 

Higgins use of it, and reassuring the town that at some point in the future the lot 
would be back in full compliance.

"I propose a preliminary motion that we grant a variance in principle, that 
limits the use to non-commercial; cannot be enlarged or have a change of use; and 

that the unregistered vehicles must be dealt with prior to construction. The actual 
language of the variance will be presented at a future meeting for discussion, 

modification and approval at that time." - Holden. Seconded - Strong. 
Motion approved. Holden, Howes, Strong, and Smith in favor; Ness opposed.

Meeting closed 7:53pm

ZBA Meeting of November 23rd

Members present were Ness, Howes, Strong, Smith, Kenseth, and Hoene; and 
Holden via telephone. Also present were Crystal, Adam, and Nicolas Higgins, and Ted 

Shagory. Meeting called to order at 7:05pm. 
The board discussed what had transpired since the close of the November 10th 

meeting.

On November 11th Ness reviewed the Assessor’s property card for the site. It 
revealed that Walter Ison and Crystal Higgins were joint owners of the property. GIS 

maps from the Assessor’s also showed that the lot had 110' of frontage in 
Cummington. This information raised new questions, and the ZBA scheduled another 

meeting to discuss these matters with the applicant. 
All board members, and the applicant, were contacted and all were available to 

meet on November 23, 2021. Notice of the meeting was posted on 11/16/21, and was 
published on the town website as well. The public was invited.

After the meeting date was set, but prior to the meeting on the 23rd, Ness 

reviewed the deed and discovered that indeed, Crystal Higgins was the sole owner of 
the property and Walter Ison had sold it to her; and the sale was recorded on April 24,

2020. Therefore revealing that the property card had an inadvertent error. (Crystal 
and Adam Higgins are spouses.)

A further review of the GIS maps for Plainfield showed the lot had 65' of 
frontage in that town. Cummington GIS - 110' / Plainfield GIS 65' / Total 175' but the 

deed and plot plan both show the lot has 165.48' of road frontage in the two towns 
combined. There can be no accurate way of determining the actual frontage in each 

town because the true location of the town line is not delineated on the plot plan. 
Either one or the other, or both, of the GIS data is incorrect.

MGL Chap. 40A Sec. 6, does state that "Any increase in area, frontage, width, 
yard, or depth requirements of a zoning ordinance of bylaw shall not apply to a lot for 

single and two-family residential use which at the time of recording... conformed to 
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the then existing requirements... but had at least five thousand square feet of area 
and fifty feet of frontage." At the time the lot was created (January 1983) the 

requirement for a lot was one acre and 150' frontage. Because this lot included land in
both Cummington and Plainfield, the planning boards of both towns had to sign-off on 

it. The planning board of Plainfield included a notation "Not a legal building lot in the 
town of Plainfield". The planning board of Cummington included no such notation 

because the lot had sufficient frontage, 165.48' vs the requisite 150', and therefore 
was an accepted building lot.  

The board recognized that no part of any building may be situated on the 

portion of the lot that is located in Plainfield, thereby reducing the effective width of 
the lot to approximately 100'. By requiring a literal enforcement of the setback 

requirement on the location of the bandsaw structure, it would prevent a home from 
being sited in its most ideal location. The board also determined that by limiting the 

use of the structure to the requested use, the structure would eventually be removed 
and the lot would regain compliance with the bylaw. A balance of not creating a 

substantive hardship for the applicant by literal enforcement, and yet not derogating 
from the bylaw or harming the public good, was struck by writing a very narrowly 

defined variance.
The following motion was made and seconded, and then approved by a 

unanimous vote of the five voting members, Ness, Holden, Howes, Strong, and Smith:
 It is moved that a variance from the setback requirement be granted 

to the property owned by Crystal Higgins, and described in Hampshire County
Registry of Deeds, book 13604, page 200, with the following conditions:

1. A 20' x 36' structure may be constructed for the use and protection 
of a portable band-saw, associated tools and/or machinery, and lumber 

materials.
2. It shall be located as represented through statements and drawings 

presented at the hearing.
3. It shall be a minimum of 100' from the brook that is on the other 

side of Bush Road.
4. The band-saw is for non-commercial use only and shall not be used 

for any business purposes.
5. The use of the structure shall not be changed to any other use, i.e. it 

shall not be converted into a garage, storage area, etc.
6. The structure shall not be enlarged.

7. The property must be brought into, and kept in, compliance with all 
requirements of the zoning bylaw (i.e. one unregistered vehicle, etc.) before 

construction may begin.
8. Any future structures built on the property must comply with all of 

the requirements of the zoning bylaw, including the setback requirement.

The meeting closed at 7:35pm.

Michael Holden, Clerk
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